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Proceedings of Workshop
on
“Understanding Legislative Provisions for Regularising Street Vending in
Gujarat”

Date: March 13, 2021
Venue: Hotel Illark, Bhuj, Kuchchh

Guest Speakers: (1) Mr. Bhushan Oza, Senior Advocate, Gujarat High Court, Ahmedabad and
(2) Mr. Arvind Unni, Indo-Global Social Services Society (IGSSS), New Delhi

Organised by: Homes in the City (HIC) and Bhuj Street Vendors’ Association

Khamosh Rahna Hai, Bus Kuch Nahi Kahna, Khamosh Rahna Hali,
Bole Bhi To Kya Bole, Kisse Bole, Aur Kyu Bole, Kaun Sunta Hai Takleef Aur Pareshani,
Sirf Mujhe Hi Thode Hai, Kyo Bole,
Isliye Khamosh Rahna Hai Aur Yahi to Seekhaya Jata Hai Ki Khamosh Rahna Hai,
Aur Ek Wo Hai Jo Sabke Liye Lad Jata Hali,
Kabhi-Kabhi To Apna Khud Ka Rojgar Bhi Gawa Deta Hali,
Wo Kahta Hai Rojgar Humara Hug Hai, Wo Hug Hume Humare Samwidhan Ne Diya Hali,
Hum Sadak Ki Raunak Hai, Hum Sadak Ki Jarurat Hai,
Humare Hone Se Sadak Ke Kinare Mela Hai, Sadak Par Hi Humara Thela Hali,
Koi Rahgeer Humara Mehmaan Hai, Hum Thele Wale Sadak Ki Jaan Hali,
Humare Hone Se Aabad Hai Sadako Ke Kinare, Humare Hone Se Kai Ghar Aabad Hai.

(Written and recited by Mr. Mamad Lakha during the workshop)

The workshop commenced with lighting of the lamp by the guest speakers and welcoming them
by the members of Bhuj Street Vendors’ Association. Introducing the intent of workshop, Mr.
Aseem Mishra, Director, HIC stated that street vending was considered as an illegal activity until
the enactment of the Street Vendors (Protection of Livelihood and Regulation of Street Vending)
Act 2014 (henceforth referred as the SVA 2014). However, even after the enactment of the SVA
2014, public administration and citizens still consider vending as an illegal activity with street
vendors as encroachers and one of the prime reasons for traffic jam. One of the reasons for this
perception is due to the unawareness about the SVA 2014 among the municipality, traffic police,
street vendors and citizens. Therefore, there is a dire need to understand the legal provisions made
to regularise the livelihood of street vendors, which is one of the oldest forms of undertaking retail
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business. A large number of poor people earn their livelihoods from street vending. As per the
estimates provided in the SVA 2014, about 2.5 per cent of urban population are engaged in street
vending and their families survive on this particular activity. This workshop had been organised
with the objective to create awareness amongst the large number of street vendors about their
entitlements under the SVA 2014 and subsequently, about the rules and schemes framed by the
Government of Gujarat in 2016 and 2018, respectively, for implementation of the national act.

Photo 1. Members of Bhuj Street Vendors’ Association honouring the invited guests

This was followed by remarks from Mr. Arvind from IGSSS who emphasized the necessity of
street vending in cities. While vendors earn and run their houses, they also contribute to make our
cities safe and liveable. Mr. Arvind quoted observation from the Justice Verma Committee, which
was constituted after the brutal Nirbhya case in 2012 in Delhi. The committee observed that,
“Wherever vendors exist along the street, it creates condition for ‘eyes on the street’, thereby
creates safe spaces.” Besides, they conserve our culture and tradition by offering traditional food,
craft, clothes and many other items as well as serve a large number of poor people by providing
cheap food and clothes. He emphasised that street vendors are an integral part of economy and
play a very crucial role in the local economy.
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Street vending has been in existence since the beginning of our civilisation as people began to sell
their produce. The demand for regularising vending began in several cities in India in 1980s and
after a long struggle, the SVA was enacted in 2014. However, implementing this act in true spirit
remains a main challenge. Vendors need to know the legal safeguards of this act. As per the SVA
2014, the first step is to conduct city-wide survey of vendors, typically undertaken by companies.
As per Mr. Unni’s experience, only up to 25 per cent of vendors have been covered in these surveys
due to multiple reasons. Only 15 per cent have received vending certificates and over 15 per cent
have received ID Cards. Here it is important to note that these ID Cards serve as identity cards and
certificates serves as document with which a vendor qualifies for undertaking vending activity at
a particular place. One of the major reasons for such low coverage could be that government does
not want to figure out the actual number of vendors, otherwise, it would be a challenge for them
to provide adequate space for such large number of vendors in cities. The next step is to form a
Town Vending Committee (TVVC), but again, as per his knowledge, vendors representatives have
only been elected in three cities, i.e., Delhi, Ranchi and Bhuj. Rest of the Indian cities (around
4000 cities) have constituted TVCs by selected members. In fact, vendors can exercise their actual
powers when they are elected, and not selected.

After framing rules and schemes by the state governments, byelaws are to be framed at the
municipal level. Unfortunately, zoning has been made before framing bye-laws in several cities.
Even, bye-laws has been framed based on outdated, old regulations/legislations existing before the
SVA 2014. Zoning has been done in such a way that 80 per cent vending stalls/markets come in
no vending zones. Moreover, there is a need to understand that identification of zones (no vending,
restricted vending and restriction free vending) is supposed to be performed by the TVC and not
by the municipality or any technical agency/consultant.

The main issue is that vendors are not aware about the SVA 2014, while municipalities are working
against vendors in the name of implementing the SVA 2014. He opined that action against vendors
have aggravated twice than prior to the SVA 2014.

Indeed, street vending is the best example of self-reliance as they arrange their capital, labour and
manage the enterprise independently. In this way, vendors not only support their family, but also
contribute to the city and society. Vending is the right of street vendors; hence, they should not
feel intimidated/threatened that they are vending due to mercy of others.

While no considerable eviction or police harassment persists currently in Bhuj, however as the city
grows, the number of vendors would also increase. This may lead to emergence of problems in
cities because our cities have not been planned considering street vending as an integral part of
road/street or public space designing. Presently, Bhuj vendors are struggling to avail 1D
Cards/vending certificates, but in future, they need to be aware about their rights and need to
demand vending spaces. If spaces can be reserved for footpath, parking etc., then why not for street
vending?
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He illustrated the contributions of street vendors, skill to manage within limited space, innovations
and their contribution in terms of tax paid to the municipality. These taxes eventually result into
revenue in crores annually, even for small towns in India. A vendor pays more tax than any other
ordinary citizen, but still his status is considered as illegal. Additionally, they face enormous
problems to continue their work and access basic facilities like water and sanitation.
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He concluded that street vendors should be aware and understand the law and rules framed for
them and organise themselves through collectives.

Subsequently, Mr. Bhushan Oza was invited to throw light on legitimacy given to this work under
the SVA 2014. First, he congratulated the elected vendors for TVC and emphasised on the concept
of natural market referred in the SVA 2014. Natural market means, ‘a market that emerges due to
necessity, not only necessity of vendors, but also of the customers/users/citizens.” Historically,
such informal markets have not been planned, and therefore, these markets emerge organically to
fulfil demand. In fact, vendors carryout an essential work by delivering services at peoples’
doorsteps. Their contribution to the city is significantly important, however, vending is
conventionally presumed to be illegal.

Photo 2. Advocate Bhushan Oza explaining legal safeguards to street vendors
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Mr. Bhushan Oza stressed that the right to live and work is everyone’s fundamental right. If a rich
person can undertake business, why can’t a vendor sell goods and earn? Even, before the
implementation of the SVA 2014, these arguments were recognised by the courts. He illustrated a
few examples, such as the case of Bandra Terminus Station in Mumbai, wherein vendors resisted
the launch of an eviction drive. They threatened that if they are evicted from their original vending
spots, they could set up somewhere else. But where ever they would set up, they would be
considered illegal and the problem would persist. Hence, there is a need for certain arrangements
to be made so that their presence should not be considered illegal anymore. He also shared the
example of Manik Chowk in Ahmedabad, wherein a group of women vendors approached the
Gujarat High Court in 1982 and availed a stay order to vend in the market.

The SVA 2014 provides entitlement for selling goods. VVendors cannot be wiped out completely,
but should be relocated in nearby areas, only if it is essential and there is no alternative available.
Again, Mr. Bhushan Oza cited the example of Bhadra temple in Ahmedabad, wherein a few
vendors had to be relocated during the construction of the Heritage Plaza. Vendors argued with
the Ahmedabad Municipal Corporation that if they are relocated away from their present location,
who will buy their goods? They vend at this particular location, because people come to buy goods
here. Only vendors have the sense of from where and which kind of goods are in high demand,
and not the public servants/public institutions. He also argued that vendors should be allowed to
establish based on their individual choice. Ultimately, the Ahmedabad Municipal Corporation
allowed them to establish in a nearby Victoria Garden which was proposed by vendors. Therefore,
there is a need to first understand the legislation and then push this issue in an organised manner
in the longer run.

During the open discussion, a vendor proposed that preparation of informational material in form
of brochures/ pamphlets, highlighting the entitlements of the street vendors and the relevant
sections of the act or judgments of the High Courts and Supreme Court, would make it easier for
the vendors. This suggestion was duly accepted by the HIC who assured that the same would be
published in coming days.

Post which, Mr. Bhushan explained the rules framed by the Government of Gujarat (GoG) in 2016.
He acknowledged that the government also recognised that vendors know where and which goods
have demand. The TVC is represented by 40 per cent members elected from vendors, who
ultimately decide vending zones in their city. If all vendors cannot be accommodated in a market,
priority is given to old vendors to vend in the original market, while the relatively new vendors are
relocated to the nearby places/markets. In such cases, women vendors and scheduled tribe and
scheduled caste vendors are also given preference. Here, it is important to note that under the SVA
2014, decisions regarding zoning and relocation are under the discretion of the TVC, and not either
by the municipality or traffic police alone. Vendors also need to be aware of the limited role of
police under the SVA 2014. In case of eviction of street vendors by the police, vendors should
clearly state this, and if required, should meet higher-level officials for the same. Rules clearly
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state that vendors can be relocated only in urgent cases; otherwise, vendors should be allowed to
vend wherever they are originally located. If there is a need to be relocated, the place of relocation
should be decided in consensus with the vendors of the market and the TVC. In the case of Bhadra
temple, the remaining vendors who could not be accommodated at the original site, themselves
decided to be relocated to the Victoria garden. The Municipal Corporation was bound to accept
their proposal. Similarly, in Bhuj, vendors should decide alternate places, where and how they
should be rehabilitated in case of relocation. During relocation, due consideration should be given
on how vendors’ income can be enhanced with the relocation, at least not affect their present
income.

Relocation cannot be possible anywhere; it should be undertaken only wherever feasible. For
instance, there is an old historic Sunday market known as Gujari bazaar in Ahmedabad which was
proposed to be relocated at a distant location in the riverfront development project. The Gujari
market association went to the High Court and demanded restoration of the market at its original
place. The High Court accepted the request on the grounds that it was one of the oldest markets in
the city and had become a part of the rich cultural heritage of Ahmedabad. Hence the verdict
ordered not to relocate this particular market.
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It was also discussed that in a situation wherein only six vendors have been elected for the TVC
through election three months ago, and other members (both official and non-official) were
pending to be identified, the six elected members could make an application to the District
Collector and Chief Officer of the Bhuj Municipality to constitute the TVC and organise regular
meetings to discuss issues.

A vendor questioned regarding the role/stand of vendors when vendors are forced shut their work
for particular time period or sometime half-day or full day, during visits of any eminent
person/leader. Often, roads are closed down during such visits, and vendors lose their earning for
that time period/day. Mr. Bhushan responded that this problem is faced by all vendors across the
country. Even, if such matters are taken to the court, it takes at least a fortnight for the case to be
processed and by that time, the market starts functioning as normal times. Hence, such kind of
cases do not make an impact on court. In fact, if vendors face loss of livelihood for a day or two
or more days due to forced shutdown of the market due to visit of a dignitary, vendors can seek
compensation from the responsible authority and approach the court, if required for the same.

Mr. Bhushan mentioned that municipalities continue to function in the same way as they had been
functioning in the past. The municipalities do not want to dissolve their decision-making function
to the TVC. Now, it is responsibility of the TVC to demonstrate and exercise the allocated powers
by the legislation. Elected members should demand as well as undertake necessary decisions for
the welfare of the vendors. These decisions should be duly informed to the municipality. Earlier,
municipalities were imposing fines, evicting vendors, however, now legislation has given the
powers to the TVC to take decision on behalf of vendors. However, implementation of this
changing role on ground is quite difficult as municipalities have been exercising this power since
a long time. In case of Bhuj, a commendable opportunity has emerged with representation of six
elected TVC members supported by the Bhuj Street Vendors’ Association. Unlike, other cities,
wherein such scenario has not been possible, Mr. Arvind added that now, as per the act, decisions
will be taken followed by voting system. Hence, for any decision to be taken, vendors need to
mind due consideration and diligence before casting their votes.

In response to a question by a vendor regarding multiple displacements in the past, Mr. Bhushan
mentioned that the SVA 2014 clearly states that there shall be no eviction until the completion of
the bio-metric survey and provision of alterative arrangements for the vendors. He illustrated the
example of Nehru Nagar market in Ahmedabad wherein the court gave stay order and permitted
vending even after eviction by the Ahmedabad Municipal Corporation owing to lack of survey
conducted by the authorities and absence of alternate arrangements for the vendors.

During the last session of the workshop, vendors were asked to provide their suggestions on what
needs to be done for making Bhuj inclusive and vending friendly city. The following suggestions
were provided:
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a. Early constitution of the TVC: Out of the 15 members of the TVC, only six members were
elected in November last year, the remaining nine members still need to be identified and gazetted
by the authority. Elected members should undertake regular follow-ups with the concerned
officials/departments for early constitution of TVC.

b. Contact numbers of elected members should be displayed across the markets in the city. If
possible, each elected member should be assigned particular area as per his/her convenience, so
that vendors of that area can approach him/her easily.

c. TVC members should be trained about their roles and responsibilities and how to perform for
betterment of the vendors.

d. Establishing a helpline number for vendors.

e. TVC should ensure that all current vendors should receive vending certificates. Therefore, there
is an urgent need to submit and undertake follow-ups with the municipality for registration of the
vendors who remain unregistered till date.

In the concluding remarks, Mr. Arun Vachharajani emphasised the need for constitution of full-
fledged TVC with the elected members spearheading the implementation of rules and schemes
framed by the Government of Gujarat under the SVA 2014. He stressed on the equivalence of
powers of the elected TVC members to the Chief Officer and other officials in the TVC. Hence, it
is important for the elected TVC members not to underestimate their powers during the meetings.
The TVC members should always push for decisions in the favour of vendors and citizens of Bhuj.

The workshop concluded with a vote of thanks to the invited guests and participants on behalf of
the HIC and Bhuj Street Vendors Association.
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Annexure 1: Programme Schedule

Workshop on Understanding Legislative Provisions for Regularising Street Vending in Gujarat
Date: March 13, 2021

Organised by: Homes in the City (HIC) and Bhuj Street Vendors’ Association

Time Particular Speaker
10:00-10:30 Registration & Tea
10:30-10:40 Welcome to the participants and Mr. Mammad Lakha & Mr.
introduction to the workshop Aseem Mishra, Homes in the
City
10:40-11:00 Sharing of experience — present status and | Mr. Arvind Unni, IGSSS, Delhi
attempts to regularise street vending in
Indian cities
11:00-11:30 The Street Vendors (Protection of Adv. Bhushan Oza, Gujarat High
Livelihood and Regularisation of Street Court
Vending) Act, 2014
11:30-11:45 Open Discussion
11:45-12:00 Tea-Break
12:00-12:30 The Gujarat Street Vendors (Protection of | Adv. Bhushan Oza, Gujarat High
Livelihood and Regularisation of Street Court
Vending) Rules, 2016
12:30-12:45 Open Discussion
12:45-01:15 The Gujarat Street Vendors (Protection of | Adv. Bhushan Oza, Gujarat High
Livelihood and Regularisation of Street Court
Vending) Scheme, 2018
01:15-01:30 Open Discussion
01:30-01:45 Ideas/discussion to make Bhuj as a model | Mr. Mamad Lakha, Mr. Arvind
city for street vending Unni
01:45-01:55 Concluding Remarks Mr. Arun Vacchrajani, Homes in
the City
01:55-02:00 Vote of Thanks Homes in the City and Bhuj
Street Vendors® Association
02:00-03:00 | Lunch
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Annexure 2: Media Coverage

Kutch Mitra, Bhuj Edition, March 14, 2021
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Divya Bhaskar, Bhuj Edition, March 14, 2021
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Annexure 3: List of Participants
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